
New Minnesota Law Protects Our Posse Horses And Riders While On Duty Assisting Law Enforcement
By:  Ken Levinson
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and Counsel to SRRRMN

Effective August 1, 2011, Minnesota’s laws will be changed in a way that will provide comfort and protection to a relatively small, unpublicized group of volunteers who give up their personal time, and their own resources, to assist Minnesota law enforcement officers and agencies in a variety of supportive ways.  

The Posse Tradition.  These unsung people and horses are the sheriff’s office mounted patrols or “posses” (as they are sometimes called by the various sheriffs offices).  It used to be, way back when Minnesota was a frontier territory starting in 1849, that laws were enforced by sheriffs on horseback.  That tradition still continues today, but the rules have changed.  Over the years, law enforcement here and elsewhere has become more technologically advanced, structured, and additionally more constrained by budgetary realities.

Many county sheriffs now take advantage of volunteers, such as their mounted patrol or posse members, who donate their time, effort, energies, and experience to assist where and when needed, so as to free up licensed police officers from duties that don’t really require using such a valuable, trained asset.  These volunteers (and others, such as reserve officers and explorers) often help law enforcement provide security patrols at county fairs, events such as Winstock and Pres. Bush’s campaign speech in Chanhassen in 2004, search and rescue assistance, crowd control, city and park patrols, parking direction at various events, levee patrols to check on possible flooding exposures, etc.  They also participate in a number of parades and outreach programs at schools representing their respective sheriffs offices and organizations.  
The mounted patrol/posse members use their own horses and personal equipment, pay for their own insurance on their horses and trailers, and absorb a variety of costs and time away from work in order to give back to society and perform these civic duties.
Acceptance into sheriffs mounted patrols/posses is subject to strict requirements, including for example extensive written applications, pre-acceptance interviews, background investigations, psychological testing, evaluation of riding skills and experience, etc.  Members are subject to continuous training and sensory evaluation on their horses to ensure, to the maximum extent feasible, that the horse and rider combinations are able to handle the wide variety of sensory experiences and crowds to which they may be exposed.  If their evaluations indicate that additional experience or training is needed in some areas, the horse/rider combinations may be limited in what they can do for a particular period until they meet the sheriff’s eligibility parameters for the various events in question. 
The McLeod County Incident.  Last summer, an incident occurred with the McLeod County Sheriffs Mounted Posse while conducting normal parking duties.  A guest declined initially, and then complied angrily, with a request by a mounted posse member in uniform to park in a different spot to free up a handicapped spot for an entitled patron.  The guest backed out and contacted one of the posse horses, though fortunately without serious injury to the posse horse or rider.  The County Attorney considered various charges, but ultimately concluded that he was only able to charge disorderly conduct and cruelty to animals.  His analysis determined that a variety of other Minnesota laws that he, and we in the posse community, had assumed protected members and their horses while on duty, did not apply since the posse member was not a licensed police officer (i.e., not a “peace officer”) and the horse was not considered a “police horse” under the then-current statutory definitions.
The Legislative Effort.  Once news of the McLeod County Incident spread among the posse community, an Ad Hoc Committee formed to address and rectify the situation legislatively.  The Committee Co-Chairs were Ken Levinson (of the Carver County Mounted Posse, and Counsel to SRRRMN
) and Chuck Jones (of the McLeod County Mounted Posse).  Other members included representatives of SRRRMN (Emily Boote), the MN Sheriff’s Mounted Posse Association (Jean Fredlund, who also represented the Dakota County Sheriff’s Mounted Patrol), the Washington County Sheriff’s Mounted Patrol (Kevin Stokes), and the Three Rivers Park Police (Mary Hamilton).  In addition, as the process, drafting and testimony before the Minnesota legislature progressed, the Ad Hoc Committee’s work was endorsed by, and even had supporting testimony in the Legislature from, the Minnesota Sheriffs Association (Jim Franklin, Executive Director).  Lastly, of course the sheriffs under whose auspices these various mounted patrols/posses function were most supportive and encouraging, including particularly Sheriff Scott Rehmann of McLeod County and Sheriff Jim Olson (and the immediate past Sheriff, Bud Olson) of Carver County.
In essence, the Ad Hoc Committee proposed to amend certain definitions already in Minnesota law to make it clear that volunteers (and their horses) who are part of Sheriffs Office mounted patrols/posses and similar law enforcement functions, who are acting in an official capacity for or on behalf of law enforcement, and who are subject to attack or injury while on duty are entitled to the same types of protections and respect from the general public as other law enforcement members.  
To accomplish this, the Ad Hoc Committee drafted and proposed changes to the laws relating to Assaulting or Harming a Police Horse, expanding the then-current definition of “Reserve Officer” and adding an additional gross misdemeanor to existing law that would apply to assaulting a Reserve Officer.  Originally, the focus by the Ad Hoc Committee was very targeted, just to mounted patrol/posse members and their horses.  But, in response to House Members’ questions during the first testimony before the House Committee on Public Safety and Crime Prevention Policy and Finance, the Ad Hoc Committee and sponsors realized that other volunteer members of Sheriffs Offices (such as reserve officers and explorers) who met the same criteria (described below) while on official duty for or on behalf of law enforcement should also have similar protections.  The proposed legislation was redrafted accordingly to reach these law enforcement volunteer organizations as well.
As the hearings, testimony and redrafting process developed in the Minnesota House, the Minnesota Senate held off on formal consideration so it could address the same bill and language as would be presented to the full House for passage.  After the Ad Hoc Committee’s Co-Chairs appeared and testified before the House Committee on Public Safety and Crime Prevention Policy and Finance, and then an Ad Hoc Committee Co-Chair testified before the House Committee on Judiciary Policy and Finance, the bill was ready for final House action—and for Senate consideration.  Once the Senate version was amended to conform to the final House bill, an Ad Hoc Committee Co-Chair appeared and testified before the Senate Committee on Judiciary Policy and Finance, and the bill was voted out unanimously by the Committee.  This set up the mechanics ultimately for final passage of the same bill by both legislative chambers (the House on May 20th and the Senate on May 21st), thus avoiding the necessity for a Conference Committee.  The bill was approved by Governor Dayton on May 27th.
The Sponsors.  Two key legislators agreed to act as Sponsors for the proposed legislation, Rep. Ron Shimanski (R, District 18A) in the Minnesota House, and Sen. Scott Newman (R, District 18) in the Minnesota Senate.  Without their commitment, advice and assistance, and that of their staffs, this effort would not have been successful.  In addition, as the legislative process and appearances before several legislative committees unfolded, numerous co-sponsors were added.

What the Law Does (Now).  In general, the revised laws now provide for criminal sanctions chargeable for injury or harm to reserve officers or posse horses, or both.  This is accomplished in three ways:

· First, under the new law, which is reprinted below showing the legislative changes (by underscoring), the definition of “Reserve Officer” (in MN Statutes 626.84, Subdivision 1(e)) is expanded to include various volunteer law enforcement organizations and functions not previously specified.  Thus, mounted patrols and posses are included (whether acting at the time in a mounted or unmounted situation, since mounted units sometimes are asked to assist law enforcement unmounted or temporarily unmounted), as well as other types of reserve or special deputies, and “all other employees or volunteers” performing reserve officer duties for law enforcement.  
· Second, new provisions are added under the existing statutes addressing Assaulting or Harming a Police Horse” (MN Statutes 609.597) to make it clear that a “police horse” now also includes horses “trained for crowd control and other law enforcement purposes” if they are being used to assist “reserve officers” in the performance of official duties.  It was this definitional linkage that was missing in the law prior to the McLeod County Incident.  The requirements for an offender to be charged under the expanded penalties in this section are that (a) the horse must be under the control of a reserve officer (as now defined), and (b) the reserve officer must be operating at the time of the offense “at the direction of, under the control of, or on behalf of a peace officer [for example, a licensed police officer] or a law enforcement agency.…”  Various offenses in this revised section could now be chargeable in the event of varying levels of harm or injury to the mounted patrol/posse horse and to the rider. 
· Third, and finally, the amended law provides (in MN Statutes 609.2231, new Section 1, Subdivision 8) for a separate offense chargeable as a gross misdemeanor relating to an assault on a “reserve officer” (as now defined).  The amended law provides that reserve officers (such as mounted patrol/posse members, as well as other reserve officers, special deputies, and similar law enforcement employees and volunteers) must be (a) engaged in the performance of “official duties”, (b) must be acting “at the direction of, under the control of, or on behalf of a peace officer or supervising law enforcement officer or agency” and (c) the person being charged “should reasonably know that the victim is a reserve officer” so engaged in the performance of such official duties.  This last requirement was requested by several House Members to make sure that the public was on notice through appropriate uniform or other similar markings that the reserve officer at the time was in fact an official representative operating under the direction and control of law enforcement.  
Summary.  The legislative process was effective, efficient and collaboratively participatory by all constituencies.  This included not only the hard work and numerous comments and drafting suggestions by members of the Ad Hoc Committee, but also by various legislators and their staffs as well.  The comments and questions from the various House and Senate Committees provided insight into other, somewhat broader issues of protection that should also be addressed beyond the relatively narrow and unusual McLeod County Incident involving a posse horse.  Committee staffs and the House Counsel’s Office were particularly supportive and responsive along the way.  

But, in the end, this process really represented democracy in action.  Citizens saw a gap in the law that should be rectified, legislators agreed to support the effort, members of the two chambers agreed on what the corrections and sanctions should be to provide the missing protections, and the Legislature and Governor enacted a bill that will help protect the volunteers who serve law enforcement, on their own time and utilizing their own resources, while exposing themselves and their horses to potential danger, attack or injury in the course of their official duties.  This process was, truly, a “Win / Win.”
A copy of the actual legislation is found below.  The changes enacted are underscored.
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1.1A bill for an act

1.2relating to public safety; expanding the fourth-degree assault crime and the 
1.3assaulting a police horse crime to provide more protection to reserve officers; 
1.4expanding the fourth-degree assault crime to utility and postal service employees 
1.5and contractors; amending Minnesota Statutes 2010, sections 609.2231, by 
1.6adding subdivisions; 609.597; 626.84, subdivision 1.
1.7BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

1.8    Section 1. Minnesota Statutes 2010, section 609.2231, is amended by adding a 
1.9subdivision to read:
1.10    Subd. 8. Reserve officer. A person is guilty of a gross misdemeanor who:
1.11(1) assaults a reserve officer as defined in section 626.84, subdivision 1, paragraph 
1.12(e), who is engaged in the performance of official public duties at the direction of, under 
1.13the control of, or on behalf of a peace officer or supervising law enforcement officer 
1.14or agency; and 
1.15(2) should reasonably know that the victim is a reserve officer engaged in the 
1.16performance of official public duties of the peace officer, or supervising law enforcement 
1.17officer or agency.
1.18EFFECTIVE DATE. This section is effective August 1, 2011, and applies to crimes 
1.19committed on or after that date.

1.20    Sec. 2. Minnesota Statutes 2010, section 609.2231, is amended by adding a subdivision 
1.21to read:
1.22    Subd. 9. Utility and postal service employees and contractors. (a) A person is 
1.23guilty of a gross misdemeanor who:
2.1(1) assaults an employee or contractor of a utility or the United States Postal Service 
2.2while the employee or contractor is engaged in the performance of the employee's or 
2.3contractor's duties;
2.4(2) should reasonably know that the victim is an employee or contractor of a utility 
2.5or the postal service who is:
2.6(i) performing duties of the victim's employment; or
2.7(ii) fulfilling the victim's contractual obligations; and
2.8(3) inflicts demonstrable bodily harm.
2.9(b) As used in this subdivision, "utility" has the meaning given it in section 609.594, 
2.10subdivision 1, clause (3).
2.11EFFECTIVE DATE. This section is effective August 1, 2011, and applies to 
2.12offenses committed on or after that date.

2.13    Sec. 3. Minnesota Statutes 2010, section 609.597, is amended to read:
2.14609.597 ASSAULTING OR HARMING POLICE HORSE; PENALTIES.
2.15    Subdivision 1. Definition. As used in this section, "police horse" means a horse 
2.16that has been trained for crowd control and other law enforcement purposes and is used to 
2.17assist peace officers or reserve officers in the performance of their official duties.
2.18    Subd. 2. Crime. Whoever assaults or intentionally harms a police horse while the 
2.19horse is being used or maintained for use by a law enforcement agency, or while under the 
2.20control of a reserve officer who is operating at the direction of, under the control of, or 
2.21on behalf of a peace officer or a law enforcement agency, is guilty of a crime and may 
2.22be sentenced as provided in subdivision 3.
2.23    Subd. 3. Penalties. A person convicted of violating subdivision 2 may be sentenced 
2.24as follows:
2.25(1) if a peace officer, a reserve officer, or any other person suffers great bodily harm 
2.26or death as a result of the violation, the person may be sentenced to imprisonment for not 
2.27more than five years or to payment of a fine of not more than $10,000, or both;
2.28(2) if the police horse suffers death or great bodily harm as a result of the violation, 
2.29or if a peace officer or a reserve officer suffers demonstrable bodily harm as a result of 
2.30the violation, the person may be sentenced to imprisonment for not more than two years 
2.31or to payment of a fine of not more than $4,000, or both;
2.32(3) if the police horse suffers demonstrable bodily harm as a result of the violation, 
2.33the person may be sentenced to imprisonment for not more than one year and one day 
2.34or to payment of a fine of not more than $3,000, or both;
3.1(4) if a peace officer or a reserve officer is involuntarily unseated from the police 
3.2horse or any person, other than the peace officer or reserve officer, suffers demonstrable 
3.3bodily harm as a result of the violation, the person may be sentenced to imprisonment for 
3.4not more than one year or to payment of a fine of not more than $3,000, or both;
3.5(5) if a violation other than one described in clauses (1) to (4) occurs, the person 
3.6may be sentenced to imprisonment for not more than 90 days or to payment of a fine of 
3.7not more than $1,000, or both.
3.8EFFECTIVE DATE. This section is effective August 1, 2011, and applies to crimes 
3.9committed on or after that date.

3.10    Sec. 4. Minnesota Statutes 2010, section 626.84, subdivision 1, is amended to read:
3.11    Subdivision 1. Definitions. For purposes of sections 626.84 to 626.863, the 
3.12following terms have the meanings given them:
3.13    (a) "Board" means the Board of Peace Officer Standards and Training.
3.14    (b) "Director" means the executive director of the board.
3.15    (c) "Peace officer" means:
3.16    (1) an employee or an elected or appointed official of a political subdivision or 
3.17law enforcement agency who is licensed by the board, charged with the prevention and 
3.18detection of crime and the enforcement of the general criminal laws of the state and who 
3.19has the full power of arrest, and shall also include the Minnesota State Patrol, agents of the 
3.20Division of Alcohol and Gambling Enforcement, state conservation officers, Metropolitan 
3.21Transit police officers, Department of Corrections Fugitive Apprehension Unit officers, 
3.22and Department of Commerce Insurance Fraud Unit officers, and the statewide coordinator 
3.23of the Violent Crime Coordinating Council; and
3.24    (2) a peace officer who is employed by a law enforcement agency of a federally 
3.25recognized tribe, as defined in United States Code, title 25, section 450b(e), and who 
3.26is licensed by the board.
3.27    (d) "Part-time peace officer" means an individual licensed by the board whose 
3.28services are utilized by law enforcement agencies no more than an average of 20 hours per 
3.29week, not including time spent on call when no call to active duty is received, calculated 
3.30on an annual basis, who has either full powers of arrest or authorization to carry a 
3.31firearm while on active duty. The term shall apply even though the individual receives 
3.32no compensation for time spent on active duty, and shall apply irrespective of the title 
3.33conferred upon the individual by any law enforcement agency.
3.34    (e) "Reserve officer" means an individual whose services are utilized by a law 
3.35enforcement agency to provide supplementary assistance at special events, traffic or 
4.1crowd control, and administrative or clerical assistance, and shall include reserve deputies, 
4.2special deputies, mounted or unmounted patrols, and all other employees or volunteers 
4.3performing reserve officer functions. A reserve officer's duties do not include enforcement 
4.4of the general criminal laws of the state, and the officer does not have full powers of arrest 
4.5or authorization to carry a firearm on duty.
4.6    (f) "Law enforcement agency" means:
4.7    (1) a unit of state or local government that is authorized by law to grant full powers 
4.8of arrest and to charge a person with the duties of preventing and detecting crime and 
4.9enforcing the general criminal laws of the state; and
4.10    (2) subject to the limitations in section 626.93, a law enforcement agency of a 
4.11federally recognized tribe, as defined in United States Code, title 25, section 450b(e).
4.12    (g) "Professional peace officer education" means a postsecondary degree program, 
4.13or a nondegree program for persons who already have a college degree, that is offered by 
4.14a college or university in Minnesota, designed for persons seeking licensure as a peace 
4.15officer, and approved by the board.
4.16EFFECTIVE DATE. This section is effective August 1, 2011.
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�  Search, Rescue and Recovery Resources of Minnesota (“SRRRMN”), the preeminent coordinating organization relied on by law enforcement to help them manage many search and rescue operations.


�  The bill also includes additional provisions relating to protecting utility and postal service employees.  Furthermore, it should be noted that the Legislature earlier in this session just ended had amended existing law to provide additional sanctions and protections for injury or death to canines used to assist law enforcement.






